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Rcmaiics 

Applicant 1^ amoided claims 44 to overcome the Examiner's rejections to particularize the 
structure of the invCTtive countermeasure cartridge ai^ distinguish it fixmi ihe sevenil devices 
illustrated in the references cited by ttus Examiner. None of the references ixKlividually disclose a 
vertical countermeanire launch Systran for launching a cartridge (or missile) that is trained only in 
aamuth as by rotating tiie launch tube or wlK>se trajectory may be controlled by a canard 

The Examine: rejects claims 44 throi^ 48 and 50 through S3 uiider 35 U.S.C. 103 (a) as 
ui^atentable over Becker, et al (4,662,265, Gassier, et al (4,681,014) and Giosso (5,425,514). The 
Examiner recites that Becker shows a launi^ syston with abase, a lauwh tid>e comprismg abase^ a 
launch tidve having a central axis, that the tube can be oriented in any desired positicm mchiding 
substantially vertically and means for rotation of tfie tube about its axis so as to set ttie launch 
azimudi. Applicant r^uts that the hunch tube of Bedca* can be CMtiented verticdly such that the 
launch azimuth may be adjusted by rotating ttie launch tube. Bccka is directed to steep firing 
systems sudi as rtKirtars arid anti-aircfaft batteries. Ilie thrust offiieBedcer invention is for wei^ns 
syatom tfut are horizontally aimed, not vertically aimed, as is At^licant's. 

The Examiner then asserts that Gassl^ teaches a missile aligmnent system conqmsing a 
countenneasure cartridge wherein one of the countenneasure cartridge and laundi tube con^rises a 
protrusicm and another comprises a groove, at least whGi the countomeasure c^tridge is disposed 
within ttie launch tube (i.e., means for a zero-twist rifling). The Examiner tt;knowledges that the 
purpose of the Gassier syst^i is to eliminate rotational movemmt or riflirig during (m4oading of the 
missile* The Examiner is directed to the stated objective of the Gasslor invention at cohmm 3, Imes 
2throughll: a syston for preventing rotation of a missikAirfa^onfoM^^ 
whUepermtting a eoninaed imnsla^ of the mlssOe in Ae launching tube when subjected to 
extomal seismic shocks. The alignment device is solely fimctional in fte loading prowess and is not 
operative in the launch process. The described device is attached to a missile suppcnt ringed 
the missi le in the tube, and is not part of the Uumch mechanism. 

The finalrefoence, Oosso (5»425,5 14) is cited as teaching a controlled prvsgectile fbr launch 
and increased maneuverability through smsing various ^in diaracteristics^ nutation flequoicy md 
precession fi:equm:y, a torque asseriddy for developing a f(»ce in a l^e^ AswiflimarQr 
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CQntcoUed projectiles and aiicraft, a canard or other airfoil surface is to provide fli^ stability 
orconlroL TlieEcamin^c^mes that the references are analogous art siiK^ 
field, i.e., defiaise systems. Applicant would rebut by asserting that is about all that the three 
refoences have in common. 

Applicant's invention relates to a vertically staged missjie, particulariy for laimching a decoy, 
for evasion purposes. The vertical launch missile omits many of the onhoaiti control gygtema that 
other missiles utilize to control flig^ path, such as Grosso, which is a siaMtiz0d pm^eeiOe 
guidance system, the opoational features of ^ch are unrelated to Aj^Hcant's inventioii. 

In req)ectoftfae rejections under 35 U.S.C 103(aX it is recognized that one cannot show ncm- 
obvioumess by attaddng references individually where die rejection is based on a combmatton of 
referenGW,/ii«^fer,642F,2d413,208USPQ871 (CCPA1981)and/iireJlferc**Cav/iic, . 
the teachings in the indiiddual refoences must, neverlhdess, be crasideaned analyzing whether 
one of ordinary skill in tihe art would have considered c(»nbinirig sudi tewhii^ and ^i^diettia^ Ae 
, hypothetical structure that would have resulted fmm the rmnlwtM^ tf^hmp^ would havr inchwled all 
of the claimed feittures. For these reasons, the individual references applied in the lejectwMBW 
discussed s^arately below to allow for a c(niq>lete understanding of what the reference would have 
suggested to one of ordinary skiU in the art and to e^lidi a basis for Applicant's positicm tfiat one 
of ordinary skill in the art would not have considered combining the refermce teachings in the 
manner contenq>lated by the Examiner. 

The patent to Beck^ shows a launch system with a base, a launch tube comprising a base, a 
launch tube having a x:entral axis^ howevo* while tiie barrel (launch tube) tube can be horizont^ly 
rotated in any desired position aiul adjustable to a steep firing an^e, it cmnot be set mbstantiaUy 
vertically such that means for rotation of the tube about its axis woidd be able to set die launch 
azimuth. Applicant rebuts that tiie launch tube of Becko- can be oriented sutetantially vertically 
sudithatthelaunchazimutfamaybeadjustedbyrotatingthetou^ The launch mount is for a 
weapons system for such as howitzers, mortars and anti-aircraft weqwns, which are w^ known to 
not be vratically trained. Fur&er» such weq>ons exhibit rifled barrels for ftmg spin s^ilized 
loojectiles. The^present invention is directed to a 8|rinfi:ee inissile,iiicludiiQth^ 
means to ensure no rotaticm, i.e., a system totally unrelated as to launch and control than Becker. 
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Tbe P^ent to Gassier is directed to a system for tmveatmg rotatioii of a missite durbtg 
onloadbtg in a lumching tube» while permUtbig a cantnMed irtmdaihm cfthe wti^le in the 
Ifttinching tobe wfaeo 8\&jccted to extttnal seignic shocks. The aUgnnaait device is soMy fimcdonal 
in Ae loading (oxKiess and is not opcautive in the launch process. The inventive ^rvice is mounted on 
a missile 8iqq;>ort ring for mounting the missile in sudi as a silo. Thore is no inf<nmation in the 
disclosure to suggest whether the missile is spin stabilized, or stabilized by a variety of contiol jets as 
most large ofiiensive missiles. Tlie patent is devoid of any teaching legaiding a non-iotational 
launch, or as otherwise known, a projectile whidi has zero^wistri 

GiDSSO is directed to a contxoUedproijectilefor lamidiand mcteasednmieu^ 
senang various spin characteristics, nutation frequency ami preccssian frequency, a toiqaer asscad)ly 
for devdoping a icffce in a lateral direction. The invmtion is dirscled .to sensing tite :<^>eiating 

parameters of a spin stabilized projectile and other than menrimifng a canmi^ haa nn t¥»^wfiiv^ thf^ 

present mvention. 

i^Ucant respectfiilly traverses the refections under 35 U.S.C. 103<a). ^^hcant submits 
that z prima facie case of obviousness has not been established because Becker, Gassier aid Grosso 
aie non-analogous art, aiKl the prior ^ does iK>t provide the requisit 

pipe covers to sig^st the modifications C(»xtemplated. Sec MPEP 2141.01 (a). To be analogous 
prior art, a reference must eitho' be witiiin the inventor's field of ei^eavor or be in an ait reasonable 
potinCTt to the particular problon to be solved by the inventor. As s^ fbrdi in //i i4if r/e, 170 
USPQ 285 (CCPA 1971), fee CCPA stated the foUowing*' The vciy point inissue is whcttw one of 
ordinary skill m ^ art would have sdeded^ without ttie adv»itageof bJndsig^ and kMwledge of 
the s^hcant's disclosure, ttie particular refoences ^ch the examine has ^iplied. Id. at 287 
[&npha^ in <niginal]. 

It is Applicant's contration that without the advantage of hindsig^ and knowledge of the 
disclosive, one of ordinazy skill m the art wimid not have selected the refmnces chosen by the 
Exaninra-. Applicant's further amendment oftheclaum clarify 
fee mvenltcm and those of Oe references dted by the Examiner. 
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Accmlitigl^, ApplicftDt believes that tbc Application is now in suitd>ie fofin for allowance 
and that the rejection of the Examiner based upon the cited refeiraces has been ovocome. 
Reconsideraticm by the Examiner is respectfully requested and aNotice of Allowance soficited. 
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If the Examiner feels Aat a telephone conf(»-»ce with >^licanf s attorney would advance 
the prosecution of ttie application, she is invited to call the xmdcfsigBed at 901-537-1108. 

It^£cHi&ysubmitt«d« lA 



Date: Sq)tember23,2005 

WYATT. TARRANT & COMBS, LLP 
1715 Aaron Brenner Drive, Suite 800 
Menq>bis, Tranessee 38120-4367 

Telq)hDne: (901)537-1108 
Facsimile: (901) 537-1010 



I hereby certify that this sheet and its attachments are being tnu^mitted to the U.S. Patent 
& Trademark Office, Fax No. 571-273-8300 via facsimile transmission on diis day of Seirtembtt 




H. Roy Bokei^ck 
Registration No. 24,719 
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